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Copy of a judgement dated 25-9-1948 ‘
passed by M.P. Agarwal Magistrate

I Class Faizabad in case No.1/B4 u/s
298/500/153 1.P.C. Abdul Hamid Khan

and others v/s Hashmat Ali P.S. Pura

Galandar (SEAL) L1359/Ibrar Husain %
Abdul Hamid Khan and others..Versus EE
Hashmat Ali u/s 500/298/153 I.P.C. @
Abdul Hamidkhan Sirajul Haq Khan and @

Habibullah of Qasba Bhadersa héVe fil@

-ed this complaint against one HaShm— @YY
«)

-at Ali of Filibhit on the following
allegations:-

That the cdmplainants are Hanfi Musel ‘_-_',

‘=mans gnd the accused is a resident

of Pilihhit and poSes himself to pe @
an Alim ¢f Barelvi ideas. The dCCUSE‘d@ :

wants that there shculd be dissension

in different seets of MuslimCommunity

and uses filthy language ageinst the

CHIEICICIHEHCICIIITICS




the complainanta ard their Ulmas

E2E3EICICICILICICICICICICTLICIEICICILICIC
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Muslims who are mot of his tdeas,

He fs staying in Qasba Bhadresa for

£31C3

apout g month and diring the course

of his slay he is trying tw propaga

D

~te his ideas by every possible
means, During the course of his sta

he with the help of the people of

£33

his jdeas delivered several lecture

anc during the course of his speech

he rised inmlting language against

whom they respect, The complainants
tried that the acarsed should stp

this method of inzult tut to ™ use,

%)

On the BthL June '46 between 9 and 1
at night the accused delivered a
gspeech in which he told certain
matter which wss insulting and lead-

~ing To dissensions between dlifferen

sect§, The words wers 'MOLVI ASHFAQ
AL THARWI, MOLVI MOHAWED QASIM

KIXBCISICIEICICICICICICIIED

<3
<3
<3
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GOR (¢ ) BRRREREE
NANGTVI, WOLVI XHALIL AHMED AMEETHAVI

MOLVI ABDUL SEAKOOR KAKORVI, MOLVI.
ABIUL RASHID GANGOKI' are kafir,

£33

Mirted, and Bedin, Further, he said
*Mysammian Abdil Hmid Kban, Habimllal@
Wohsmed Sharif Khan, Molvi 31raju1haq@'
Fohsmed Aurif residents of -Bhadaresa
are Wahabi, ﬁ!?;rtad, Xafir, Bedin and

Deo-ke-Bande, In addition t¢ thils the
acaused 18 algo trying that the peopl

O

¢f his 1deas should not mix with the

people of other 1deas, mor there shou

3T

~1d be marriages between them in
other w rds there should he social
boycott of the penple of other 1deaa.
The accrsed 1s propagating feeling of
batred hetween one Mustim and énu ther

This speech of the accusad has harmed

the reputatlion of the complalnants

and their Ulmas, and is defamatory to
them, The accused also Intended to

create religious hatred between ong

:?EFE{:WEF@E%E
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-'Seé'(, and arother of Muslim comminity,

t] made F,I.R, st police also to this

| charged U/ s 500/28/1563 I.P.C. to

'y ﬁhic’ié he.pleads not gulty , and alle-
~ges that he delivered nmo speech at
Bfiédérsa on 8th Junef46 nor he used
i.ti)ese.words a5 -alleged by t-he compl &~
-inants ror he ever uses words in

‘:ﬁ this manner, He alleges that before

__ 7th June'46 he delivered certain lec-

o declared by Fatwas to be Kafira,mrt’a
,,b_edin, Deo-ke~Bande and Wahabls, He

diéd.mot tell ther s0 on his own initi-

of these Mai]l anas mzpht.‘}'ave t nit
assiealala s

The  compl 2 nant Abdul Hamid Zhan had

effect, The accused Hashmatalil has

BRI,

-ctures wherein he quo ted certain
passazes from differant bocks, In

these -bocks these Mailanas have been

-afive, He did rot even recognise the

COmplainant.s the belng of the views

38 53 B3 3535




for themsélves. On 7th Juhe'4é there

“ret

&5

33

it

was an agreement between'the tws par

' -jes rot to have any religicus”disci-

i thed £ the ordéh BE dl strtct HagiStr LD

E€2/e%
dﬁﬂngﬂug

$3E3

| accused before thé 7th Ju nev46 gt

W n Wi Wl G e T e A

" accuded deiiverdd any lectivé o ‘the

1] 2th June, 46 alleged by thée prosecut-

1 -idn, ‘and secondly it [t was de1anate-

EBleHEn
GO G G

- thf‘ t'h JU '_ir‘._!.p g 4 5, % :
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" religious discussion in Bhadarss withLld

filed on 12th June, *46, there is mo (L4
explanation for the delay in the '
absence of any F.I.R. PW 1 Sirajulhagl
has depoaed that on the 7th June, '46
police csme in the Naiza and the
police and the Chairman Town Area
proclaimed that there should be mo

en
out previcus sanction mor eny public ::
moeting should be held whereby there ::
may be danger of breach of peace, It 1

ch
18 ot possible that after this proc-

-lamation there could be any pblic

speech inspite of this pmclmat.ion.

Sirajulhaq has deposed in cross exami
-nation that the complaint was filed

£2E2E3
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some Sseven Or eight days after the oc

—urance. We find the compiaint daled

e

R

R EEEREREE

12th June'4é which means that the
ocourance tock place soms time cn 4tk
cr Sth June'46, Abdu,l.ﬁamid Khan, the
compl ai nant deroses that di scussion
was to take place cn 7th June,'46 mt
on the report of Wohzmed Akbar pulice

arrd ved and the witness and others

rmade an égree-ment that there shonid be

no guch Adiscoirse wherein the feelines

may be injuraed. This was on the evenin
of the 7th June, '4f and the same night

the c'ompl ai nant delivered lectire and

shdsl Hamid Khan made F.T.R. on tha’

morning of the 8th June at P.S, This

fint shes the date of ccurance 8th

Juna, 148,

The statement of two of the complal-

Eﬂungnta- ghaws thatl the lectare could
pot have teen deldverad on the Sth

S P G S CE

G 1 R B

b
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June,'46 but it was befors that date.
tiow, we have Lo sSae the matter of

speech. There is nothing in writing on

behalf of prosecution ahout the sub ects=

of the speech. There is the evidence ¢f’
of the three complcinants snd two nere
witnesses that the accused utleired thef
words given above. The accused admits
td have told these works with referern-jlJ
-ce to those Maulanas, but the content
was a chr.ferent one,

P.i,1 deposes thst nobody noted the
speech nor ha had roted 1%, He raess-
~bers only $o many “brds uLtared hy
the accused anhd J1st of the Jecturs he
could cay. The accused accerding to
him was taking books in hand at tha @
time of speech. This suppcrts defence EE
version. None of the witnesses nor ahyﬁ
other person noted the lectuire; the Eé
accused has filed tna Subject matter 4
of lecture in writing snd it jc presu- gj
-med to be correct in the ghsence u.y

other writing, These witnesses have EEIE

@%@@@@@@@@@@@@@@@

denied certain portions resd over to _
themfrom his writing, but oral denial F

@js nothing. The accused admits to héveFﬁ
BREE 6 LR R
GBabE BB bigb D,




Maulanas bu the context is different
and he told it with the help of

certain books in writing. In my opinic
-n he was quite justified in reading

from books, and the accused told it
in good faith te warn the public
regarding religious matter, and he
comes under exceptions of section 500
I1.P.C. As regards prowocgation to the
vAldpublic and thereby Causing riots, Some
of the witnessSes have deposSed that by
the lecture of the accused most of th@
peréohs went over to the belief of
V.aulana, which meaﬂsacms;_ld"s version %
was convinCing. Abdul Hamid kKhan com- [AN]
-pleainant deposes that there was
danger of breach of peace due to dis~ [3

F

R

-cussion and not due to lecture, and
_.Rbdul'-Hamid Khan was the person to
givé open challance for Manazra '

_ (diéc-us.Sion) so it was not due to the

S3CIEICIE

accused but rather the complainants @
%] were respcnsible for it, @
:3 .One_l.AhdiJl_ Wafa an ekp.nrt Maul ana - @
l‘,ﬁl has bée__-n produced in the case, who has-@
heen cross examined at & _Vef*{ great @ '

BEEEEHHES
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length by the accused himself on
religious matter, His evidence was
mostly a religious discussion (Manaz-
_ra) so to say than evidence regard-
-ing the case. In religicus diScusSsS-
-ion thers is never defeat or succCess
as it always happ2nd thot different
meanings are put to quotations in
books of every religion and people

t ake their own meaning fitting to
their own ideas and thereby the whole
matter ends. No body tries to look to
the real sense and the subjects of th
the writer and the circumstances
under which, those scriptures were
prepared. The compbéinants helong to
one sect of ideology and the sccused
belongs to another sect, It is appa-
-rant from the evidence of Abdul
Hamid Khan that cartain letters pass-
oG hetwesn him and Ashraf And Akhtar
on the othar side, These persons wer
signing authorities and the Ulmas of
one side gave the subject matter and

the other side replied as moubh
piece of their Ulmas Abdul Hamid

Khan has used the same words for the|

EICEHEM/ERIEIICICD

:
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accused whic¢h he deposes to be in
reply to Ashraf and Akhtar's letters 3

From the evidence on record it
appears to my mind that Abdul Hmid%
Khan is & religicus fanatic of his
sect. and he left aggrieved by the

lectures of the accused on May '4€

and he challenged his followers for % :

Manazra, which was to take plate on
June, 146, He had called one Maulana
Noor Mohammed for it, He has deposed
that he wanted police arrangement fo%
it, as there was danger of breach of
pesce in it, This fact was reported @
to the police and Manazra was StOpp-@
-ed. The complainant Abdul Hamid

Khan left aggr'uivea all the more as

the act¢used had his stay in the

Mousa and people hzard him and under
-stoud his ideans which he wanted to
refute by this Manazra. He joined two@
more persons of his itdeas an_d took @
opportunity of fixing up the occura-
-hce' of 8th June, 14§, which never

took place as discussed above, and
filed this false and frivolous

complaint against the accused which Eﬁ

EEEERE G REEEE
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he:could not-substantiate, What 
y"possibly could be- th@ Teason that he

- could not fj.nd respeCtable people of 'l

"Bhadarsa to support him, 1f.really
the accused del1vered SpeeCh on sth
;June,"46 wthh tend tc create relz- =
'ngious feelings of hatred between :
atone sect of MUSllmS and another Sect %

;-;Cm1y three complalnants have been

Ld addused ‘oné Tajammul Husaln has

i b"'en ‘Q,mdUCPd WhO allegps h:u’ngelf to

be :a Hakim. at Bhadarsa and llves at

_W;home that day and went to the lectur~

..u‘He has deposed\that Maulana Ha»hmat :

L&Al has %ald that Maulanas have.

 ;Lwr1ttnn so 1n thelr books’and so




-na had said, do mot act on the ways

been produced. He deposes that Maul a- @

told by Deoband Maulanas. I was act-

if I were to be convibCed how their
ways are bad, I would change myself.
There was milad and I went away.

Excepting these two v}itnesses of am-@

-ther Mausaz no other witness of fact

has been produced. In my opinion as

I have remarked agbove, the occurance

of the 8th IJune'46, is all got wp

(.4
feelings of the complainants as the @
other sect, ideas were gaining gmuna@
that. they took certain words of the

speech without the reference and EE

context and started this false case:

£ EREASIEIIENCIEITITES
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against the accused,
In my opinien this case has been
filed simply to put to race the
accused in the community as he is a
- religious preacher and has got good
following as appeared during the
course of trial.
@ P.W.7 has been produced to. prove
some case against the accused in Bup.
-ma3 which is of no avail'.

@ guilty of the offences U/s 500/153/205K
@ 298/ 1.P.C for which he has been
charged and tried and acquit him
@ U/s 258 Cr. P.C. .
EE _ . 5d./M.P.Agarwal

Magis trate I Class
Faizabad. 25-9-48

True copy:5d/I1legible
Head Copylst,
Ceollectorste Fai zabad p¥9
Gopies by Jay Randas- -~
Compared by: Noet legible

Y
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IN THE COURT OF THE SESoION JUDE

FYZABAD

tttttt

Copy of order dated 28th April, 1949
passad by Shri Y. A. Rizvi
Session Judge,

FY ZABAD

Fyzsbad Criminal Revision No -

58 of 1948

( SE AL
11 / 30-4-1949

Sri Kaniya Prasad

R R EEEEE
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2} Habibull ah 44 years son of

R (e ) FOFRRE

1) Sirajul Haq 30 years son of

2835362

Mohammed Zahloor Khan,

&n
LA

Jumman, Resident of village

Bhadarsa, Police Station,
Pura Galandar, District-
FYZABAD

Applicants

Versus

Rex through Hashmatali son of

N:wsb Al Khan of Mohalla Bhoorkhan
Distt. Pilibhit ... OPPOSITE PARTY

Revision under section 435 CR:
P.C. against the judyement and
order dated 25th September, 1948
by Shri Mzhabir Prasad Agarwal,
Special Magistrate lst class,

Fyzabad, acquitting the accused

S D R N DI aed

<3
<2
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opposite party from the charges
under section 298, 500 snd 153

I.P.C.

AR N R RN

Fyzabad Criminal Revision No. 38
of 1048 S:ﬁ-ajul Haq and Another
v/S

" Hashmat Al
CRDER
This is-a revision applicatio@‘
against the order dated 25th Sept.
1948. passed by Shri Mahabir Prasad
Aqamal,. Special Magistrate First
Class, Fyzabad, acquitting the

accused, Hashmat Ali of the offence

E3CICICICICICICICICICICICICIC

under section 298, 500 and 153
LabCe | _
On June 12, 1946, applicants
Abdul Hamid Khan, Sirajul Haq and
Habibullah, residents of Qasbs

B TS
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filed a complaint for offanceﬁ under

R PR O R R

Bhadrasa, Fblice-Station, Pura

Wal sndar, who are Hanfi Musalmans

sections 298, 500 and 153 A, against
the obposite party (accused Hashmat
Ali, a resident of Pilibhit on the

SEBR

allegstions that he pdSed as an Alim

and a follower of Barelvi ideas,

that in orxrder to creaste dissensions

among different sects in the Muslim
community in tha town of Bhadrasa,
he uséd filthy language against thos
Muslims who do not follow him, that
he had been staying in Bhadrasa tor
about a month duri ﬁg which period

he had been bropagating his.ideas by

delivering lectures and making

speeches in which, he used insulting

R R R
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—ainants, he used insﬁlting and
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33T

1anguage' against the complainants
and leas they follow and respect,
and that on the 8th June, 1946,
between 9 and 12 o'clock at night,
the gccused delivered: a speech
during which, in order to injure

the religous feelings of the compl-

abusive language in a public gatherw
-ing by saying :- L

"Th‘at Molvi As.hraf_' Ali, molvi
Mohammed, Molvi Khalil Ahmad, Molvi
Abdul Shakoor, and Molvi abdul
Rashid were Kafirs, Murtads and
Bedin (Apostates), tﬁat he also
said during the same speech that
the complalnants and one Mohammed

Arif, residents of Bhadrasa, were

[3T3R3E3E3EIE3CIEIEIT
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wahabis, Murtads, Kafirs. Bedeen
and Deo-ke-Bande, that in addition
to this.speech, the accused had
been trying that his followers
should not mix up with people ,
holding different ideas, that there

~ should be no -inté_r marriages betw-

€3
<3
b
<5
by
-een them and that hié followers @
should specially boycott the people
who do mot follow him, that this
speech of the accused had harmed @
the reputation of the complainants @
and their Ulmas and was defamatoIy
and ‘;:hat, Abdul Hamid Khan, one of
the complainants, had already made @
a report (First Information Report ) @
at Police Station, Pura Qalandar, @
b
b
b

against the accusSed,.




The accused pleaded not guilty
znd denied to have delivered any
such speech at Bhadrasa on the 8th

June, 1946, as ailegod by the compl-:
~alnants, He also denied to have
_used the words, objected to, by the
comp}lginanagts. He stated that before
7th June, 1946, he had delivered a
feﬁ lectures at Bhadrasa, which he
had quoted various passages from
different books in which, the Alims
named in the complaint, had been
declared by Fatwas to be Kafir,
Murt ad, Bedeen, Deo-ke-Bande, and
Wahahi_S. that what he told the
audience, were not his own words,
that he did not even recognise the
complainants who were not known to

him, and that, on 7th June, 1946,

CCOCIEICICICIEIEIEIEICICICIEIEIE
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there Was an agreément betweenthe
two parties of Muslims, holding
different views in religious matter
nor have any religious discussions
for 15 days within Qasba Bhadrasa
without the previous sanction of

the District Magistrate.

Notes of the lectures, delivered
by tha accused before 7th June,1946

$3E3EICICICICICICICT

at different places in the town of

Bhadrasa, have been filed by the

gccused himself (Ex-D7).

€5
. \ 14
On the evidence, produced beforef In
him by the parties, the learned
) i '
Magl strate, firstly held that the
accused did not deliver any lecture

on the 8th June, 1946, which was the

cause of action for the complainants

S

f
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- and the allegations of the'compai-

. in the previous lecture of the

‘and had a good follewing, The

RN ( v ) CHREE
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-alnants about it, were only a got

vp story, S=zcondly, he held it was

accused that the feelings of the
cormplainants, were injured, because
they took certain words of his |
speéch ~sittout its context and

Ehat'the compleinants had started

a false cgse against the accused,
He, therefofe. dismisSed tha compla
-int with the remrks that it had
been filed to put to disgrace the

the accused in the community,

3 R S ST 5

because he was a religious preacher

accused was, therefore, acquitted

and it is this acquittal which the

B R
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b
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the parties, I have come to the

<3
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Compl afnants now challange, as

applicants, by means of this rn_-_vli-'

~-sion application,

of the parties at some length, and @
having carefuily gone through the

oral and documentary evidence by

conclusion that this revision

application, has mo force.

The objectionable Speech accord-'
-ing to the complainants, was deli-!
-vered by the accused on the 8th }
June, 1946, with regards to which,
it was further alleged that one of
the complainants, named Abdul
Hamid Khan had already lodged a
report at Policelﬁf'ation, Pura-

| _ i
b BRRE B et bEBRbEbRE




b

£3E3TIEIL

R (1 ) BBER

=Qal andar. But no Such report was,
either summoned or proved. ?urther,
the complaint was filed on 12th
June, 1946, that is.-after four days
the objectionable speech was made,
no explangtion of this delay, was
given, If the speech compleined of,

was so inflamatory and insulting to

the complainants, as they alleged,
- :

they shouid have lost no time in

..filing the complaint, According to
the other complainant, named |
Sirajul Hag, the Police and the
Chairman of the Town Area of Bhadras
having come to the town on 7th June,
1946, had proclaimed that there

should be no religious di scussions

in Bhadrasa without previous sanc-

PEILIRITICICICICIEICT LI

-tion of the Magistrate and that
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o public meeting may be held there

endangering public peace, The learned

Magistrate has rightly hald that -in |
view of this proclaimation, it was @
not possible for the accﬁnd to @
address any public meeting on the @
8th June, 1946, as alleged by the

complainants. Further, this very

~jonable lecture was dﬂliVerecj bY
accused that the complaint which 1is

dated 12th June, 1946, had been filedoiy
€2
el o
on

‘I‘hizs the lecture gbjected to, could

ot have been delivered by the
accussd after the 4th or 5th June,
1946. Again, Abdul Hameed Khan,
complatnant (P.M.2) , admitted that

R EEREEEEEEE
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discussion {Manazra), was to take

_placé on 7th June,-l946. but the.

" Police arrived that day and brought
an agreement between the parties
that there should be no such discurs
—-es, where-by the feeliﬁgs of others

may be injured. As stated by this

SIE3ETEIEICIEI

witness, thﬁShappeﬁéd inqthe'eVening
of the 7th June, 1946, and same nigh
the accused delivered the guestion-
_able lecture and next day that 1s,

on the 8th June, 1946, this witness (ﬁ!
deposed, he lodged the First 1nfoxnp.€ﬁ3

-tion Report in the morning. If this X

{s true, the Iecture objected to by

3 €3 ol S22 £33 63

the complainants if delivered bY theiT.
accused at all, was delivered in the

night between 7th and 8th June, 1546

- 52
3 CITALIEREICICICALIC
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and not on thp 8th June, 1946 between
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9 and 12 P.M. I, therefore, fully
agrea with the learned Magistrate
that the complainants had fnpglessl_y
failed to prove that the accused
delivered any lecture on the 8th
June, 1946 between 8 and 12 P.M.
which insulted their Ulmas, named in
the complaint or injured their feel-
-ings in any way. On this ground
alone, the revision application is

l1fable to be dismissead,

From the judgement of the learned

RS

Magistrate, I find that he had care-
~fully consg¥dered all.the evidence
oral and documentary , and had come
to the conslusion that the accused

was justified in reading from books

HPBRRES

€
&

pasiages in good faith.
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With regards to the allegation

_in the complaint that the accused.

tried to create sectarian riots, the
learned Magistrate after golng

through the evidence held that it

was ot due to the accused but rath-@-

-er the complainants themselves were@:-

due to the lecture of the acwséd.
An open challange fof such s relig-
-ious discourse, had been given by
Abdul Hamid Khan himself by a
written poster, published on his.
behalf as well as on behalf of other
(Ex. D.1). | |

o b
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Hanng given by most carefull

consideration to the evidence and @

probabilities, I am constrained to @
agree with the trial Magistrate that EE
the occurance as alleged in the Scmplﬁgk
~aint did not take place on 8th June;E§E

‘1946 ana that thp prosecution case

w.;s entirely a got up stroy brought

about by the religious fanantic like
Abdul Hamid Khan complainant and

others. The findings of the learned

e
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of the accused are correct and justi-
-fied on the evidence adduced b_y.the
péx’ties. On behalf of the appucants

on illegality or 1mpmpriety of the

findmg glven by the Magistrate or

b
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'@@@@@@@@@
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any :I.rrogularit_y of any proceedings @
during the trial of theICase,.wera :
pointed out to me.

In fact, this aepplication which @E

was argued just like an appeal on
- behalf of the applicants, is with=

%

-out any force and is dismissed.

| | <3
€3

(sd/-) Y. A.RI ZVI

Session Judge,
28~ 4- 1949

: Sd/- a.-obI ooooo

Head Cohyi st

DiSt_riCt and Session Judge' '
Court, FAIZABAD,

Dated: 5th May, 1949._
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